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SOURCE: 64 FR 53536, Oct. 1, 1999, unless
otherwise noted.

Subpart 3501—Leasing of Solid
Minerals Other Than Coal and
Oil Shale—General

§3501.1 What is the authority for this
part?

The statutory authority for the regu-
lations in this group is as follows:

(a) Leasable minerals—(1) Public do-
main. The Mineral Leasing Act of 1920,
as amended (30 U.S.C. 181 et seq.).

(2) Acquired lands. The Mineral Leas-
ing Act for Acquired Lands of 1947, as
amended (30 U.S.C. 351-359) and the Act
of June 28, 1944 (58 Stat. 483-485) for
those lands reserved from allotment by
section 58 of the supplemental agree-
ment of 1902 (32 Stat. 654) with the
Choctaw-Chickasaw Nation of Indians.
Congress ratified the purchase contract
in the Act of June 24, 1948 (62 Stat. 596)
and appropriated funds for the pur-
chase in the Act of May 24, 1949 (63
Stat. 76).

(b) Hardrock minerals. (1) Section 402
of Reorganization Plan No. 3 of 1946 (5
U.S.C. Appendix) transferred the func-
tions of the Secretary of Agriculture
for the leasing or other disposal of min-
erals to the Secretary of the Interior
for lands acquired under the following
statutes:

(i) The Act of March 4, 1917 (16 U.S.C.
520);

(ii) Title 11 of the National Industrial
Recovery Act of June 16, 1933 (40 U.S.C.
401, 403(a) and 408);

(iii) The 1935 Emergency Relief Ap-
propriation Act of April 8, 1935 (48 Stat.
115, 118);

(iv) Section 55 of Title | of the Act of
August 24, 1935 (49 Stat. 750, 781);

(v) The Act of July 22, 1937 (50 Stat.
522, 525, 530), as amended July 28, 1942 (7
U.S.C. 1011(c) and 1018); and

(vi) Section 3 of the Act of June 28,
1952 (66 Stat. 285).

(2) Section 3 of the Act of September
1, 1949 (30 U.S.C. 192c) authorized the
issuance of mineral leases or permits
for the exploration, development and
utilization of minerals, other than
those covered by the Mineral Leasing
Act for Acquired Lands, in certain
lands added to the Shasta National
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Forest by the Act of March 19, 1948 (62
Stat. 83).

(3) The Act of June 30, 1950 (16 U.S.C.
508(b)) authorizes leasing of the
hardrock minerals on National Forest
lands in Minnesota.

(c) Special acts. (1) Gold, silver or
quicksilver in confirmed private land
grants are covered by the Act of June
8, 1926 (30 U.S.C. 291-293).

(2) Reserved minerals in lands pat-
ented to the State of California for
parks or other purposes are covered by
the Act of March 3, 1933 (47 Stat. 1487),
as amended by the Act of June 5, 1936
(49 Stat. 1482) and the Act of June 29,
1936 (49 Stat. 2026).

(3) National Park Service Areas. Con-
gress authorized mineral leasing, in-
cluding the leasing of nonleaseable
minerals in the manner prescribed by
section 10 of the Act of August 4, 1939
(43 U.S.C. 387), in the following na-
tional recreation areas:

(i) Lake Mead National Recreation
Area—The Act of October 8, 1964 (16
U.S.C. 460n-et seq.);

(i)  Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area—The Act of November
8, 1965 (16 U.S.C. 460g-et seq.);

(iii) Glen Canyon National Recre-
ation Area—The Act of October 27, 1972
(16 U.S.C. 460dd et seq.).

(4) Shasta-Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area. Section 6 of the Act
of November 8, 1965 (16 U.S.C. 460g-et
seq.) authorizes mineral leasing, in-
cluding the leasing of nonleasable min-
erals in the manner prescribed by sec-
tion 3 of the Act of September 1, 1949
(30 U.S.C. 192c), on lands within the
Shasta-Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area.

(5) White Mountains National Recre-
ation Area. Sections 403, 404, and 1312
of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 460mm-2
through 460mm-4) authorize the Sec-
retary of the Interior to permit the re-
moval of the nonleasable minerals
from lands or interests in lands within
the recreation area in the manner de-
scribed by section 10 of the Act of Au-
gust 4, 1939, as amended (43 U.S.C. 387),
and the removal of leasable minerals
from lands or interest in lands within
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the recreation area in accordance with
the mineral leasing laws.

(d) Land management. The Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.) authorizes
the management and use of the public
lands.

(e) Fees. Section 304 of FLPMA (43
U.S.C. 1734) authorizes the Secretary to
establish reasonable filing and service
fees for applications and other docu-
ments relating to the public lands. The
Independent Offices Appropriation Act
(31 U.S.C. 9701) authorizes agencies to
charge fees to recover the costs of pro-
viding services or things of value.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58876, Oct. 7, 2005]

§3501.2 What is the scope of this part?

(@) This part applies to minerals
other than oil, gas, coal and oil shale,
leased under the mineral leasing acts,
and to hardrock minerals leasable
under Reorganization Plan No. 3 of
1946, on any unclaimed, undeveloped
area of available public domain or ac-
quired lands where leasing of these spe-
cific minerals is allowed by law. Spe-
cial areas identified in part 3580 of this
title and asphalt on certain lands in
Oklahoma also are leased under this
part. Check part 3580 to identify any
special provisions that apply to those
special areas.

(b) This part does not apply to Indian
lands or minerals except where ex-
pressly noted.

§3501.5 What terms do I need to know
to understand this part?

You need to know the following
terms, which are used frequently in
this part:

Acquired lands means lands or inter-
ests in lands, including mineral es-
tates, which the United States ob-
tained through purchase, gift, or con-
demnation. It includes all lands BLM
administers for hardrock mineral leas-
ing other than public domain lands.

Chiefly valuable, for the purposes of
this part, means the land is more valu-
able for the development of sodium,
sulphur or potassium than for any non-
mineral use of the land.

Hardrock minerals include base met-
als, precious metals, industrial min-
erals, and precious or semi-precious
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gemstones. Hardrock minerals do not
include coal, oil shale, phosphate, so-
dium, potassium, or gilsonite deposits.
Also, hardrock minerals do not include
commodities the government sells such
as common varieties of sand, gravel,
stone, pumice or cinder. The term
hardrock minerals as used here in-
cludes mineral deposits that are found
in sedimentary and other rocks.

Leasable minerals, for purposes of this
part, means the chlorides, sulfates, car-
bonates, borates, silicates or nitrates
of potassium or sodium and related
products; sulphur on public lands in
the States of Louisiana and New Mex-
ico and on all acquired lands; phos-
phate, including associated and related
minerals; asphalt in certain lands in
Oklahoma; and gilsonite (including all
vein-type solid hydrocarbons).

MMS means the Minerals Manage-
ment Service.

Permit means prospecting permit, un-
less otherwise specified.

Valuable deposit, for the purposes of
this part, means an occurrence of min-
erals of such character that a person of
ordinary prudence would be justified in
the further expenditure of his or her
labor and means, with a reasonable
prospect of success in developing a
profitable mine.

§3501.10 What types of mineral use au-
thorizations can I get under these
rules?

BLM issues the mineral use author-
izations listed below to qualified indi-
viduals. Some authorizations are not
available for certain commodities. See
the subparts referenced in each sub-
section for more information.

(a) ““Prospecting permits’ let you ex-
plore for leasable mineral deposits on
lands where BLM has determined that
prospecting is needed to determine the
existence of a valuable deposit. See
subpart 3505 of this part.

(b) ““Exploration licenses” let you ex-
plore in areas with known deposits of a
leasable mineral to obtain data. With
an exploration license, you do not get
any preference or other right to a
lease. See subpart 3506 of this part.

(c) ‘“‘Preference right leases’” are
issued to holders of prospecting per-
mits who, during the term of the per-
mit, demonstrate the discovery of a
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